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Are Domestic and International Food Franchise 

Websites in the United States Legally Sound? A 

Content Analysis  
 

Abstract 
Depend ing  on  the  count ry  o f  ope ra t ion ,  f ranch iso rs  mus t  adap t  the i r  

on l ine  marke t ing p rac t ices  to  loca l  lega l  requ i remen ts .  Th is  s tudy 

focuses  on  in te l lec tua l  p rope r t y  r i gh t ,  web  access ib i l i t y ,  d isc losu res ,  

tes t imon ia ls ,  and  compara t i ve  adver t is ing  issues .  The  resu l ts  o f  the  

con ten t  ana lys is  o f  227  Un i ted  S ta tes  (U.S . )  and  43  non  U.S.  f ood  

f ranch iso r ’s  webs i tes  in te res ted  in  f ranch is ing  in  t he  U .S .  p resen ted  

d i f f e rences on  the i r  use  o f  t he  copyr igh t  no t ice  and  web  access ib i l i t y  

f o r  v i sua l l y - impa i red  v i s i to rs .  Franch iso r  f ounded  s ince  1990 behave  

d i f f e ren t  tha t  f ranch iso rs  founded be fo re  1990  on  the  use  o f  deep  

l i nk ing ,  da ta  co l lec t ion ,  te rms o f  use ,  and  the  use  o f  tes t imon ia ls .  
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Are Domestic and International Food Franchise 
Websites in the United States Legally Sound? A 

Content Analysis  
 

Introduction 

Bus inesses  use  f ranch is ing  as  a  way to  expand the i r  ope ra t ions  
th rough  a  th i rd  pa r t y .  In  f ranch is ing ,  the  f ranch iso r  g ran ts  a  
f ranch isee  the  r igh t  to  use  i t s  ope ra t ing  p rocedu re ,  t rademark  and  
o ther  in te l lec tua l  p rope r t y  f o r  a  de te rmined  pe r iod  in  exchange  fo r  a  
monetary  con t r ibu t ion .  On ce  a  bus iness  dec ides  f ranch is ing ,  i t  has  
two  marke t ing  e f fo r t s :  (1 )  marke t  the  bus iness  to  consumers ,  and  (2 )  
marke t  the  f ranch ise  to  po ten t ia l  f ranch isees .   

A  g rowing  marke t ing  and  commun ica t ion  too l  to  he lp  th i s  endeavo r  is  
the  In te rne t  f o r  i t s  wo r ldwide  reach 1 and  con ten t  d i ve rs i t y  po ten t ia l  
(M in iwat ts  Marke t ing  Group ,  2009) .  In  a  webs i te ,  f ranch iso rs  can  
inc lude  p roducts ,  se rv i ces  and  company in fo rmat ion ,  d i rec t  sa les  to  
c l ien ts ,  rec ru i t  emp loyees  and  po ten t ia l  f ranch isee s ,  p rov ide  an  
e lec t ron ic  f ranch ise  d isc losu re  document ,  and  supp ly  f ranch isee ’s  
i n t rane t (D ixon  &  Qu inn ,  2004 ) .  A  success fu l  f ranch isee  so l ic i ta t ion  
webs i te  w i l l  a t t rac t  su i tab le  po ten t ia l  f ranch isees  and  de t rac t  
unsu i tab le  ones .  A lso ,  f ranch isors ’  webs i tes  can  comp lement  more  
t rad i t iona l  f ranch isee  rec ru i tmen t  e f fo r ts ,  such  as ,  ads  in  magaz ines ,  
f ranch iso r  sa les  fo rce ,  f ranch ise  b roke rs ,  t rade  shows ,  and  f ranch ise  
d i rec to r ies .  The  e f fec t i veness  o f  t he  webs i te  may he lp  de te rm ine  the  
success  o f  the  f ranch ise  sys tem tha t  re l ies  on  i t .  Bes ides  the  
techn ica l  and  ope ra t iona l  e f f i c iency  tha t  a re  usua l l y  taken  in to  
cons ide ra t ion  when  des ign ing  a  webs i te ,  f ranch iso rs  mus t  a lso  be  
spec ia l l y  keen  in  mak ing  su re  i t  i s  lega l l y  sound.  

F ranch is ing  in  the  Un i ted  S ta tes  o f  Amer ica  (U .S. )  has  an  impor tan t  
economic  impac t .   I n  2005,  f ranch ised  bus inesses 2 rep resen ted  o f  
the  U.S.  p r i va te  sec to r :  8 .1% o f  to ta l  jobs ,  5 .3% o f  payro l l ,  4 .4% o f  
ou tpu t ,  and  3 .3% o f  es tab l i shments  ( In te rna t iona l  Franch ise  
Assoc ia t ion ,  2006) .  Food  represen ts  the  b igges t  indus t ry  sec to r  in  

                                            
1
 F r o m  2 0 0 0  t o  2 0 0 9 ,  w o r l d  I n t e r n e t  u s e r s ’  g r o w t h  r a n g e d  f r o m  1 7 5 . 2 %  i n  

O c e a n i a  /  A u s t r a l i a  t o  1 6 4 8 . 2 %  i n  t h e  M i d d l e  E a s t .  I n  t h e  s a m e  p e r i o d ,  N o r t h  
A m e r i c a n  g r o w t h  w a s  8 9 0 . 8 % .  T h e  t o t a l  w o r l d w i d e  I n t e r n e t  u s e r s ’  g r o w t h  w a s  
3 8 0 . 3 % .  T h e  I n t e r n e t  s t i l l  h a s  g r o w t h  p o t e n t i a l ,  s i n c e  i t  o n l y  h a s  a  w o r l d w i d e  
p e n e t r a t i o n  o f  2 5 . 6 % .  A t  S e p t e m b e r  3 0 ,  2 0 0 9 ,  N o r t h  A m e r i c a ’ s  p e n e t r a t i o n  w a s  
7 4 . 2 %  o f  i t s  p o p u la t i o n  ( M in i w a t t s  M a r k e t i n g  G r o u p ,  2 0 0 9 ) .  
2
 F r a n c h i s e d  b u s i n e s s e s  r e f e r  t o  a l l  e s t a b l i s h m e n t s  t h a t  a r e  p a r t  o f  a  f r a n c h i s e  

s ys t e m  –  f r a n c h i s o r - o w n e d  a n d  f r a n c h i s e e - o w n e d .  
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bus iness  fo rmat  f ranch is ing 3,  w i th  43 .6% o f  to ta l  f ranch ised  jobs ,  
23 .3% o f  to ta l  f ranch ised  payro l l ,  29 .9% o f  to ta l  f ranch ised  ou tpu t ,  
and  29 .6% o f  to ta l  f ranch ised  es tab l ishments  ( In te rna t iona l  
F ranch ise  Assoc ia t ion ,  2006) .  Due to  i t s  impor tance ,  th is  pape r  is  
l im i ted  to  f ranch ises  in  the  food  sec to r .   

In  the  U.S . ,  domes t i c  an d  in te rna t iona l  f ranch iso rs  in te res ted  in  
f ranch is ing  rec ru i tment  mus t  comp ly  w i th  fede ra l  and  s ta te  
regu la t ions 4.  Fo r  the  purpose  o f  t h is  s tudy  we  wi l l  l im i t  to  f ede ra l  
regu la t ions ,  w i th  the  excep t ion  o f  s ta te  leg is la t ion  on  no t i ce  o f  
d isc la imer .  The  wron g message  (o r  the  lack  thereo f )  may have  
cur ren t  o r  f u tu re  lega l l y  undes i rab le  consequences  fo r  the  W ebs i te  
owner .  The  pu rpose  o f  the  pape r  is  to  de te rmine  whe the r  U.S.  and  
non -U.S .  f ranch isee  so l i c i ta t ion  webs i tes  in te res ted  in  f ranch is ing  in  
the  U .S.  a re  lega l l y  sound.  Fo r  the  purpose  o f  th i s  pape r ,  lega l l y  
sound  means  tha t  i s  in  comp l iance  wi th  spec i f i c  f ede ra l  and  s ta te  
laws  cu r ren t l y  i n  e f fec t  and  wi th  lega l  t rends  tha t  may become law in  
the  fu tu re ,  such  as ,  the  issue  o f  web access ib i l i t y .  

W e have  o rgan ized  the  f low o f  th is  pape r  in  the  fo l lowing  o rde r .  The  
in t roduc t ion  focuses  the  impor tance  o f  th i s  top ic .  In  the  nex t  sec t ion ,  
the  ob jec t i ves  o f  ou r  s tudy  a re  p resen ted .  The  fo l lowing  sec t ion  
inc ludes  the  theore t ica l  f oundat ion  o f  t he  s tudy  w i th  exp lana t ion  o f  
p rac t ices  in  the  des ign  o f  a  webs i te  in tended  to  marke t  w i th in  the  
Amer ican  lega l  f ramework .  The  methodo logy  sec t ion  inc ludes  the  
exp lana t ion  o f  the  use  o f  con ten t  ana lys is .   F ina l l y ,  t he  s tudy  
inc ludes  da ta  ana lys i s  and  resu l t s ,  and  conc lus ion  sec t ions .  

                                            
3
 F r a n c h i s i n g  h a s  t w o  f o r m a t s :  p r o d u c t  f r a n c h i s i n g  a n d  b u s i n e s s  f o r m a t  

f r a n c h i s i n g  ( B F F ) .  P r o d u c t  f r a n c h i s i n g  i s  w h e n  a  f r a n c h i s o r  o f f e r s  f r a n c h i s e e s  
t h e  r i g h t  t o  s e l l  o r  d i s t r i b u t e  a  p r o d u c t  a l o n g  w i t h  t h e  u s e  o f  i t s  t r a d e m a r k ,  
w h i l e  b u s i n e s s  f o r m a t  f r a n c h i s i n g  a l s o  i n c l u d e s  t h e  u s e  o f  t h e  f r a n c h i s o r  
o p e r a t i n g  m a n u a l  a n d  s u p p o r t .  B F F  i s  t h e  b i g g e s t  f o r m a t  i n  t h e  U . S .  I n  2 0 0 5 ,  i t  
r e p r e s e n t e d  8 1 . 8 %  o f  t o t a l  f r a n c h i s e d  j o b s ,  7 4 . 4 %  o f  t o t a l  f r a n c h i s e d  p a yr o l l ,  
7 5 . 6 %  o f  t o t a l  f r a n c h i s e d  o u t p u t ,  a n d  8 5 . 1 %  o f  t o t a l  f r a n c h i s e d  
e s t a b l i s h m e n t s ( I n t e r n a t i o n a l  F r a n c h i s e  A s s o c i a t i o n ,  2 0 0 6 ) .  
S

I n  M a r c h  3 0  2 0 0 7 ,  t h e  F e d e r a l  T r a d e  C o m m i s s i o n  ( F T C )  a m e n d e d  i t s  T r a d e  
R e g u l a t i o n s  e n t i t l e d  “ D i s c l o s u r e  R e q u i r e m e n t s  a n d  P r o h i b i t i o n s  C o n c e r n i n g  
F r a n c h i s i n g  a n d  B u s i n e s s  O p p o r t u n i t y  V e n t u r e s ”  b e t t e r  k n o w n  a s  t h e  
“ F r a n c h i s e  R u l e ” .  S u b p a r t  B  –  F r a n c h i s o r  O b l i g a t i o n s ,  § 4 3 6 . 2  –  O b l i g a t i o n  t o  
F u r n i s h  D o c u m e n t s  s t a t e s  “ I n  c o n n e c t i o n  w i t h  t h e  o f f e r  o r  s a l e  o f  a  f r a n c h i s e  
t o  b e  l o c a t e d  i n  t h e  U n i t e d  S t a t e s  o f  A m e r i c a  o r  i t s  t e r r i t o r i e s  u n l e s s  t h e  
t r a n s a c t i o n  i s  e x e m p t e d  u n d e r  S u b p a r t  E  o f  t h i s  p a r t ,  i t  i s  a n  u n f a i r  o r  
d e c e p t i v e  a c t  o r  p r a c t i c e  i n  v i o l a t i o n  o f  S e c t i o n  5  o f  t h e  F e d e r a l  T r a d e  
C o m m i s s i o n  A c t :  ( 1 )  F o r  a n y  f r a n c h i s o r  t o  f a i l  t o  f u r n i s h  p r o s p e c t i v e  f r a n c h i s e e  
w i t h  a  c o p y  o f  t h e  f r a n c h i s o r ’ s  c u r r e n t  d i s c l o s u r e  d o c u m en t . . . ” ( 1 6  C F R  P a r t  
4 3 6 ,  2 0 0 7 ) .  
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Research Objectives  

There  a re  th ree  ma in  ob jec t i ves  o f  th is  s tudy:   

1 )  To  show a  p ro f i l e  on  how lega l l y  sound  a re  in te rna t iona l  and  
domest ic  f ood  f ranch iso r  so l ic i t a t ion  webs i tes  in  the  Un i ted  
S ta tes ;   

2 )  To  compare  in te rna t iona l  and  domes t i c  res tau r an t  f ranch isor  
webs i tes  ope ra t ing  o r  in te res ted  in  so l ic i t ing  f ranch isees  in  
the  Un i ted  S ta tes ,  and  show in  wh ich  a reas  they  show a  
d i f f e ren t  p ro f i le ,  i f  any ;  and   

3 )  To  compare  f ranch iso r  so l ic i ta t ion  webs i tes  o f  newer  and  
o lde r  f ood  f i rms  in  the  Un i ted  S ta tes ,  and  show in  wh ich  
a reas  they  show a  d i f f e ren t  p ro f i le ,  i f  any .  

Theoretical Foundations of the Problem 

Franch is ing  is  a  spec ia l  f o rm  o f  l i cense  tha t  i s  cha rac te r i zed  by 
th ree  fac to rs  (1 )  the  r igh t  to  ope ra te  a  bus iness  iden t i f ied  w i th  the  
f ranch iso r ’s  t rademark ;  (2 )  the  f ranch iso r  exe r ts  s ign i f i can t  con t ro l  
ove r  the  f ranch isee ’s  ope ra t ions ;  and  (3 )  f ranch isees  have  to  make 
an  in i t ia l  f ranch ise  fee (D isc losu re  requ i rements  and  p roh ib i t ions  
conce rn ing  f ranch is ing ,  2007 ) .  The  f ranch isor  i s  the  se l le r  and  the  
f ranch isee  is  the  buye r  o f  the  r i gh ts  to  ope ra te  a  bus iness  and  use  
the  f ranch iso r ’ s  t rademark  in  exchange  o f  f inanc ia l  con t r ibu t ions  
du r ing a  pe r iod  o f  t ime  s ta ted  in  the  f ranch ise  con t rac t .   

P re -and  pos t -sa le  leg is la t ion  were  c rea ted  in  o rde r  to  p rev en t  f raud  
and  to  reduce  po ten t ia l  con f l i c ts  and  l i t i ga t ion  in  the  f ranch ise  
re la t ionsh ip .  A t  the  fede ra l  leve l ,  the  F ranch ise  Ru le 5 regu la tes  on ly  
p re -sa le  d i sc losure  requ i rements  (16  CFR Par t  436 ,  2007 ) .  The  
Fede ra l  T rade  Commiss ion  (FTC)  is  the  agency  in  cha rge  o f  
regu la t ing  f ranch ise  d isc losure  documenta t ion  and  decept i ve  
adve r t is ing.  A t  t he  s ta te  leve l ,  there  a re  15  s ta tes 6 w i th  f ranch ise  
d isc losu re  laws  tha t  p roh ib i t  the  o f fe r  o r  sa le  o f  a  f ranch ise  in  the i r  
s ta te  w i thou t  reg is te r ing  f i r s t  (Fede ra l  T ra de  Commiss ion ,  2009 ) .  
Reg is t ra t ion  p rocedu re  va r ies  f rom f i l i ng  requ i rement  o f  o f fe r ing 
c i r cu la r  and  p romot ion  in  Ca l i f o rn ia  to  on ly  no t ice  o f  o f fe r  and  sa le  
requ i rement  in  M ich igan .   

                                            
5
 D i s c l o s u r e  R e q u i r e m e n t s  a n d  P r o h i b i t i o n s  C o n c e r n i n g  F r a n c h i s i n g ,  p a r t  4 6 3  

o f  t h e  T r a d e  R e g u l a t i o n  R u l e  o f  t h e  F e d e r a l  T r a d e  C o m m is s i o n  ( 1 6  C F R  P a r t  
4 3 6 ,  2 0 0 7 )  i s  c o m m o n l y  r e f e r r e d  a s  t h e  “ F r a n c h i s e  R u le ”  o r  “ R u l e ” .  
6
 T h e  S t a t e s  t h a t  r e q u i r e  r e g i s t r a t i o n  a r e :  C a l i f o r n i a ,  H a w a i i ,  I l l i n o i s ,  I n d i a n a ,  

M a r y l a n d ,  M i c h i g a n ,  M i n n e s o t a ,  N e w  Y o r k ,  N o r t h  D a k o t a ,  O r e g o n ,  S o u t h  
D a k o t a ,  R h o d e  I s l a n d ,  V i r g i n i a ,  W a s h i n g t o n ,  a n d  W is c o n s i n .  
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The  l i te ra tu re  rev iew inc luded  the  a reas  o f  law,  webs i te  des ign ,  
con ten t  ana lys i s  and  f ranch is ing .  The re  were  few academic  sources  
in  the  top ic  o f  lega l  i ssues  in  webs i te  deve lopment ;  one  was  focused 
in  f ranch is ing  wh ich  was  no t  empi r i ca l  (Brady,  Mon in ,  T ing ley,  &  
Ske l ton ,  2000;  DuPree ,  2007;  Duva l l ,  2005 ;  Oppenhe imer ,  2008) .  
D ixon  and  Qu inn  (2004 )  pe r fo rmed  a  con ten t  ana lys i s  o f  the  use ,  
con ten t  and  fea tu res  o f  Un i ted  K ingdom f ranch isor  webs i tes ,  bu t  d id  
no t  ana lyze  any  lega l  i ssues .  Most  sou rces  on  the  i ssue  a re  f rom 
p ro fess iona l  pub l i ca t ions ,  such  as ,  Franch is ing  Wor ld  of  the  
In te rna t iona l  F ranch ise  Assoc ia t ion .   

The  s tudy  focuses  on  the  lega l  soundness  o f  the  f ranch isor ’s  
webs i te  on  a  few a reas  tha t  a re :  (a )  key  fo r  the  lega l  p ro tec t ion  o f  
the  f ranch iso r  and  (b )  read i l y  ve r i f iab le  th rough  an  examina t ion  o f  
the  webs i te  w i thou t  the  a id  o f  any  ex t raneous  in fo rmat ion .  The  lega l  
a reas  o f  i n te res t  a re  the  fo l lowing:  (a )  In te l l ec tua l  p rope r t y  
p ro tec t ion ,  (b )  W eb  access ib i l i t y ,  ( c )  Use  o f  t es t imon ia ls ,  and  (d )  
Compara t i ve  adver t is ing .  

Intellectual Property Protection 

In  i t s  most  bas i c  de f in i t ion ,  In te l lec tua l  Prope r t y  ( IP)  i s  a  p roduct  o f  
the  human  in te l lec t  tha t  has  commerc ia l  va lue .  I t  i nc ludes  a  w ide  
range  o f  c rea t ions ,  such  as  mov ies ,  songs ,  compu te r  sou rce  codes,  
o r  a  company logo  o r  sec re t  rec ipe  (Vande rBroeck  &  D 'Ange lo ,  2008 ;  
Duf f in  &  W atson ,  2009 ) .  W hen ca re fu l l y  cons ide red ,  the  most  
impor tan t  asse ts  o f  many o f  the  mos t  impor tan t  compan ies  in  the  
wor ld  a re  In te l lec tua l  P rope r t y .  In  genera l ,  IP  can  be  d iv ided  in to  
four  d i s t inc t i ve  ca tego r ies :  Copyr igh ts ,  T rademarks ,  Pa ten ts ,  an d  
T rade  Sec re ts .  In  pa r t icu la r ,  when i t  come s  to  in fo rmat ion  supp l ied  
in  a  webs i te ,  we  dec ided  to  focus  on  the  p ro tec t ion  o f  copyr igh ts  
s ince  i t  mo re  d i f f i cu l t  to  re l y  on  the  w ebs i te  a lone  to  de te rmine  
whethe r  the  o the r  th ree  ca tego r ies  a re  vu lne rab le  o r  n o t .  

Copyr igh t  Law p ro tec ts  a l l  t ypes  o f  c rea t i ve  express ion ,  inc lud ing 
what  t he  f ranch iso r  inc ludes  in  i t s  w ebs i te  (e .g .  tex t ,  images,  mus ic ,  
and  v ideo) .  Th is  p ro tec t ion  s ta r ts  the  moment  i t  i s  in  tang ib le  fo rm.  
In  o the r  wo rds ,  when  the  w ebs i te  i s  c rea ted  and  pub l i shed ,  i t  i s  
p ro tec ted  by  Copyr igh t  Law (The  Copyr igh t  Ac t ,  1976 ) .  Howeve r ,  the  
r i gh ts  o f  the  copyr igh t  ho lde r  ( i .e .  the  w ebs i te  owner )  a re  enhanced 
when  i t  p laces  a  no t ice  on  the  webs i te  wa rn ing  tha t  i t  i s  a  wo rk  
p ro tec ted  by  copyr igh ts .  Count r ies  and  reg ions ,  as  in  the  case  o f  the  
Eu ropean  Un ion ,  a round  the  wor ld  have  the i r  own  copyr igh t  law wi th  
the i r  own  requ i rements .  The re fo re ,  we  hypo thes ize  tha t :  

H1A:  U .S .  f ranch iso rs ’  and  non -U.S.  f ranch iso rs ’  webs i tes  
w i l l  d i f f e r  on  the i r  use  o f  copyr igh t  no t i ce .  
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Franch isors  tha t  have  been  in  bus iness  fo r  a  longer  pe r iod  shou ld  
have  faced  more  expe r ience  in  the  management  o f  the i r  IP  po r t f o l io .  
Thus ,  we hypo thes ize  tha t :  

H1B:   O lde r  f ranch iso rs ’  (be fo re  1989 )  and  newer  f ranch isors ’  
webs i tes  w i l l  d i f f er  on  the i r  use  o f  copyr igh t  no t i ce .  

Bes ides  the  a rea  o f  p ro tec t ion  o f  the  f ranch iso r ’ s  webs i te  copyr igh t ,  
other  lega l  i ssues ,  such  as  copyr igh t  and  t rademark  in f r ingement ,  
de famat ion ,  o r  assoc ia t ion  to  i l lega l  s i tes ,  can  be  examined.  Those  
i ssues  cou ld  be  de te rm in ed  by  the  ana lys is  o f  the  use  o f  f ram ing,  
“pass ing o f f ”  and  deep  l ink ing in  f ranch iso rs ’  webs i tes .  

F raming  i s  a  comp i la t i on  o f  Hype r  Tex t  Markup  Language  (HTML)  
documents  tha t  a re  independen t  one  f rom the  o the r .  A  webs i te  can  
be  d iv ided  in to  d i f f e ren t  f ram es .  A l though  f raming  has  nav iga t iona l  
bene f i t s ,  i f  i t  i s  l inked  to  an  ex te rna l  l i nk ,  depend ing  on  the  l ink  in  
the  f rame,  the  webs i te  owner  cou ld  be  con t r ibu t ing  to  copyr igh t  
i n f r ingement ,  t rademark  in f r ingement ,  de famat ion ,  and  assoc ia t ion  to  
i l lega l  s i tes  (Oppenhe imer ,  2008 ) .   

Pass ing  o f f  happens  when s i tes  de l ibe ra te l y  p re tend  to  be  ano ther  
o rgan iza t ion ’ s  s i te  o r  pa r t  o f  ano ther  (Abe l l  &  Sco t t ,  2000) .  The  
company pass ing o f f  cou ld  be  us ing  ano the r  company ’s  name,  
des ign ,  un ique  co lo rs ,  un ique  fon ts ,  docum en ts ,  o r  o the r  IP  
mate r ia ls .   A l though  pass ing  o f f  i s  assoc ia ted  w i th  i l l eg i t imate  
bus iness  t r y ing  to  ga in  f rom leg i t imate  bus iness ’  goodwi l l ,  i t  can  
a lso  be  used  by leg i t ima te  bus iness .  Compan ies  pass ing  o f f  a re  
in f r ing ing  o the r  o rgan iza t ions ’  in te l lec tua l  p rope r t y  r igh ts .  

Deep  l i nk ing  is  when  the  l ink  to  an  ex te rna l  s i te  does  no t  po in t  to  
the  ex te rna l  s i te ’s  main  page ,  where  i t  can  make  ad  revenue ,  bu t  to  
ano the r  page  o r  image  (Marke l ,  2002 ) .   W hen i t  comes  to  l ink ing  and  
pass ing  o f f ,  i t  has  been  men t ione d tha t  “ the  ve ry  fab r ic  o f  the  web 
depends  on  l ink ing ,  ye t  t he re  can  be  c i r cumstances  where  such  
l i nk ing  is  con t rovers ia l .  I t  i s  reasonab le  to  assume tha t  p lac ing  
ma te r ia l  on  a  web  page  g ives  o the rs  an  imp l ied  l i cense  to  c rea te  
l i nks  to  tha t  page,  bu t  does  no t  g i ve  an  imp l ied  l i cense  to  copy  o r  
d issemina te  w i thou t  pe rmiss ion  subs tan t ia l  po r t ions  o f  the  web 
page ”  (Oppenhe imer ,  2008) .The  lega l  ques t ion  o f  v io la t ing  o the r  
peop le ’s  copyr igh ts  becomes  more  p rob lemat ic .  U .S .  f ranch iso rs  
shou ld  be  more  used  to  the  U.S.  l ega l  sys tems.  The  same is  
expec ted  fo r  o lde r  f ranch ise  sys tems ;  the re fo re ,  we  hypo thes ize  
tha t :  

H2A:  U .S .  f ranch iso rs ’  and  non -U.S.  f ranch iso rs ’  webs i tes  
w i l l  d i f f e r  on  the i r  co r rec t  use  o f  f ram ing.  
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H2B:   O lde r  f ranch iso rs ’  (be fo re  1989 )  and  newer  f ranch isors ’  
webs i tes  w i l l  d i f f er  on  the i r  co r rec t  use  o f  f raming.  

H3A:  U .S .  f ranch iso rs ’  and  non -U.S.  f ranch iso rs ’  webs i tes  
w i l l  d i f f e r  on  the i r  use  o f  pass ing  o f f .  

H3B:   O lde r  f ranch iso rs ’  (be fo re  1989 )  and  newer  f ranch isors ’  
webs i tes  w i l l  d i f f er  on  the i r  use  o f  pass ing o f f .  

H4A:  U .S .  f ranch iso rs ’  and  non -U.S.  f ranch iso rs ’  webs i tes  
w i l l  d i f f e r  on  the i r  use  o f  deep  l ink ing .  

H4B:   O lde r  f ranch iso rs ’  (be fo re  1989 )  and  newer  f ranch isors ’  
webs i tes  w i l l  d i f f er  on  the i r  use  o f  deep  l ink ing.  

Web Accessibility 

Since  mos t  marke t ing  and  lega l  i n fo rma t ion  on  the  webs i te  is  
conveyed  th rough tex t ,  i t  i s  impor tan t  tha t  i t  be  access ib le  to  peop le  
wi th  d isab i l i t i es .  W eb access ib i l i t y  “means tha t  peop le  w i th  
d isab i l i t ies  can  pe rce iv e ,  unders tand ,  nav iga te ,  and  in te rac t  w i th  the  
W eb,  and  tha t  they  can  con t r ibu te  to  the  W eb” (W or ld  W ide  W ord  
Consor t i um (W 3C) ,  2005 ) .  Even  though the  Un i ted  S ta tes  has  the  
Amer icans  wi th  D isab i l i t y  Ac t  (ADA)  s ince  1990  to  p ro tec t  the  r i gh ts  
and  access ib i l i t y  o f  peop le  w i th  d isab i l i t ies ,  i t  does  no t  exp l i c i t l y  
add ress  the  issue  o f  web  access ib i l i t y  (Matz in ,  2009 ) .  In  2006,  the  
N in th  C i rcu i t  dec ided  the  f i rs t  case  in  the  U .S.  o f  whethe r  a  v i r tua l  
s to re  i s  cons ide red  a  p lace  o f  pub l ic  accommodat ion .  Ta rge t .com 
was  cons ide red  a  p lace  o f  accommoda t ion  as  Targe t  phys ica l  s to res  
(DuPree ,  2007 ) .  Pub l ic  accommodat ion  i ssue  is  regu la ted  by  T i t le  I I I  
o f  ADA 7(42  U.S .C .  §§  12181 –12189) .   

Cu r ren t  f ranch ises  use  the i r  s i te  no t  on ly  as  a  p lace  to  marke t  to  
cus tomers  and  po ten t ia l  f ranch isees ,  but  a l so  fo r  emp loyee ’s  
so l i c i ta t ion .  Ove r  f i f t y  percen t  o f  the  ana lyzed  s i tes  inc luded  on l ine  
emp loyee  app l ica t ion  fo rms,  most  o f  wh ich  were  no t  access ib le  fo r  
peop le  w i th  d isab i l i t ies .  A l though the  Nat iona l  Fede ra t ion  o f  the  
B l ind  v .  Ta rge t  Co rpo ra t ion  i s  h igh ly  spec i f i c ,  t he  dec is ion  and  
indus t ry  t rends ,  such  as  emp loyee  so l i c i ta t ions  and  on ly -web  s to res ,  
cou ld  open the  doo r  to  changes in  f edera l  leg is la t ion  (Na t iona l  
Fede ra t ion  o f  the  B l ind  v .  Ta rge t  Co rp . ,  2006 ) .  Aus t ra l ia ,  I re land ,  
and  the  Un i ted  K ingdom a re  examp les  o f  ju r isd ic t ions  were  jud ic ia l  

                                            
7
 4 2  U . S . C .  §  1 2 1 8 2 ( a )  “ N o  i n d i v i d u a l  s h a l l  b e  d i s c r im i n a t e d  a g a i n s t  o n  t h e  

b a s i s  o f  d i s a b i l i t y  i n  t h e  f u l l  a n d  e q u a l  e n j o ym e n t  o f  t h e  g o o d s ,  s e r v i c e s ,  
f a c i l i t i e s ,  p r i v i l e g e s ,  o r  a c c o m m o d a t i o n s  o f  a n y  p l a c e  o f  p u b l i c  a c c o m m o d a t i o n  
b y  a n y  p e r s o n  w h o  o w n s ,  l e a s e s  ( o r  l e a s e s  t o ) ,  o r  o p e r a t e s  a  p l a c e  o f  p u b l i c  
a c c o m m o d a t i o n . ”  T i t l e  I I I  e x p l i c i t l y  d e f i n e s  “ … ( 2 )  r e s t a u r a n t s  a n d  o t h e r  p l a c e s  
s e r v i n g  f o o d  o r  d r i n k . . . ”  a s  a  p u b l i c  a c c o m m o d a t i o n  p l a c e .  
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dec is ions  an teceded  leg is la t i ve  changes  in  d i sab i l i t y  l aws  (Tha tcher ,  
e t  a l . ,  2006 ) .   

Th is  is  a  re la t i ve ly  new i ssue ,  and  i t s  ju r i sp ruden t ia l  conc lus ion  i s  
no t  de f in i te l y  se t t led ,  bu t  we  wanted  to  see  how we l l  the  webs i tes  
have  ada pted  to  the  eve r -changing  pa rad igms  in  the  lega l  p ro tec t ion  
o f  the  hand icapped  in  ways  tha t  may no t  have  been  apparen t  when 
the  f ranch ise ’s  webs i te  was  f i rs t  des igned.  In  t h i s  pape r  we on ly  
l ooked  a t  and  ana lyzed  v i sua l  web  access ib i l i t y .  U .S .  f ranch isors  
shou ld  be  more  used  to  the  U.S.  l ega l  sys tems.  The  same is  
expec ted  fo r  o lde r  f ranch ise  sys tems ;  the re fo re ,  we  hypo thes ize  
tha t :  

H5A:  U .S .  f ranch iso rs ’  and  non -U.S.  f ranch iso rs ’  webs i tes  
w i l l  d i f f e r  on  the i r  use  o f  web access ib i l i t y  f ea tu res .  

H5B:   O lde r  f ranch iso rs ’  (be fo re  1989 )  and  newer  f ranch isors ’  
webs i tes  w i l l  d i f fe r  on  the i r  use  o f  web  access ib i l i t y  
f ea tu res .  

H5C:   Less  than  ha l f  U .S .  f ranch iso rs ’  webs i tes  w i l l  
i nco rpora te  web access ib i l i t y  f o r  the  v i sua l  impa i red .  

Legal Disclaimers 

The  webs i te  owne r  needs  to  de te rmine  and  make  sure  the  v i s i to r  
unde rs tands  the  ru les  to  fo l low when  v i s i t ing  the  s i te .  He re  i s  whe re  
we  concent ra ted  the  la rges t  po r t ion  o f  ou r  resea rch .   

I f  the  webs i te  f ranch ise  in fo rmat ion  fa l l s  w i th in  the  lega l  de f in i t ion  o f  
an  o f fe r ,  t he  f ranch iso r  must  be  care fu l  whe re  i t  o f f e rs  f ranch ise  
oppo r tun i t ies .  I f  the re  is  no  d isc la imer  tha t  ind ica tes  tha t  t he re  i s  no  
o f fe r  o f  a  f ranch ise ,  i t  may be  in te rp re ted  tha t  the re  i s  an  o f fe r  
(Duva l l ,  2005 ) .  Franch iso r s  shou ld  p reven t  l iab i l i t y  by  c lea r l y  s ta t ing 
they  o f fe r  o r  do  no t  o f fe r  f ranch ises .  U.S .  f ranch iso rs  shou ld  be  
more  used  to  the  U .S .  lega l  sys tems .  The  same is  expected  fo r  o lde r  
f ranch ise  sys tems ;  the re fo re ,  we  hypo thes ize  tha t :  

H6A:  U .S .  f ranch iso rs ’  and  non -U.S.  f ranch iso rs ’  webs i tes  
w i l l  d i f f e r  on  the i r  use  o f  non -o f fe r  d isc la imers .  

H6B:   O lde r  f ranch iso rs ’  (be fo re  1989 )  and  newer  f ranch isors ’  
webs i tes  w i l l  d i f f e r  on  the i r  use  o f  non -o f fe r  
d isc la imers .  

S ince  p rospect i ve  f ranch isees  wan t  t o  gene ra te  a  compet i t i ve  re tu rn  
on  the i r  i nves tm en t  (ROI ) ,  f ranch iso rs  use  f inanc ia l  per fo rmance 
rep resen ta t ions ,  inc lud ing  ea rn ing  c la ims ,  as  pa r t  o f  t he i r  marke t ing 
message  (P iper  Marbu ry  Rudn ick  &  W ol fe  LLP,  2000 ) .  The  use  o f  
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f inanc ia l  pe r fo rmance  rep resen ta t ion  in  f ranch is ing  marke t ing 
documents  i s  t i gh t l y  con t ro l led  a t  f ede ra l  and  s ta te  leve ls ,  s ince  i t  
may lead  to  decep t i ve  marke t ing .  W e l im i t  th is  par t  to  the  fede ra l  
l eve l  f ranch ise  leg is la t ion  unde r  the  FTC ’ s  ju r isd ic t ion 8.  FTC’s  
Franch ise  Ru le  de f ines  f inanc ia l  pe r fo rmance  rep resen ta t ion  as  “Any  
rep resen ta t ion ,  inc lud ing  any  o ra l ,  w r i t ten ,  o r  v isua l  rep resen ta t ion ,  
to  a  p rospect ive  f ranch isee ,  inc lud ing  a  rep resen ta t ion  in  the  
gene ra l  med ia  tha t  s ta tes ,  exp ress ly  o r  by  imp l i ca t ion ,  a  spec i f i c  
l eve l  o r  range  o f  ac tua l  po ten t ia l  sa les ,  income,  g ros s  p ro f i t s ,  o r  ne t  
p ro f i t s .  The  te rm inc ludes  a  cha r t ,  tab le ,  o r  mathemat i ca l  ca lcu la t ion  
tha t  shows  poss ib le  resu l ts  based  on  a  con t r ibu t ion  o f  va r iab les ”  (16  
CFR 436.1 (e )  2007 ) .  Eve ry  t ime a  f ranch ise  makes  a  f inanc ia l  
pe r fo rmance  rep resen ta t ion 9,  i t  shou ld  have  a  reasonab le  bas is  and  
wr i t ten  p roo f ,  and  even  i f  i t  does ,  depend ing  on  the  word ing  to  the  
f ranch ise  cou ld  s t i l l  f ace  compla in t s  t ha t  the  da ta  is  no t  comp le te ,  
tha t  the  language i s  no t  c lea r .  The  FTC’s  F ranch ise  Ru le  i tem  19  wi l l  
app ly  i f  the  in fo rmat ion  on  the  f ranch iso r ’ s  webs i te  i s  in tended  to  
marke t  t o  p rospec t i ve  f ranch isees ,  even  i f  the  document  is  no t  an  
o f fe r  o f  sa le (16  CFR Par t  436 ,  2007 ) .  The  bes t  p rac t i ce  is  no t  to  
i nc lude  anyth ing tha t  remo te ly  looks  l i ke  f inanc ia l  pe r fo rmance 
rep resen ta t ion  w i thou t  a  p rope r  va l ida t ion  o f  the  in fo rma t ion .  U.S .  
f ranch iso rs  shou ld  be  more  used  to  the  U .S.  lega l  sys tems.  The  
same is  expec ted  fo r  o lde r  f ranch ise  sys tems,  the re fo re ,  we  
hypo thes ize  tha t :  

H7A:  U .S .  f ranch iso rs ’  and  non -U.S.  f ranch iso rs ’  webs i tes  
w i l l  d i f f e r  on  the i r  inc lus ion  o f  f inanc ia l  per fo rmance 
rep resen ta t ion .  

H7B:   O lde r  f ranch iso rs ’  (be fo re  1989 )  and  newer  f ranch isor s ’  
webs i tes  w i l l  d i f f e r  on  the i r  inc lus ion  o f  f i nanc ia l  
pe r fo rmance rep resen ta t ion .  

In  re la t ion  to  da ta  co l lec t ion ,  the re  i s  a  growing  conce rn  tha t  there  is  
no t  enough  emphas is  on  the  p ro tec t ion  o f  pe rsona l  in fo rmat ion  
co l lec ted  by  webs i te s ,  inc lud ing  those  re la ted  to  the  p romot ion  o f  a  
f ranch ise .  Acco rd ing  to  a  recen t  s tudy ,  U .S .  compan ies  do  no t  
measure  up  to  Eu ropean  Un ion  (EU)  s tanda rds  for  the  p r i vacy  o f  
consumer ’s  persona l  in fo rmat ion (Coga r ,  2002 ) .  A  ma in  reason  i s  tha t  
the  EU ’s  p r i vacy po l i c ies  a re  s t r i c te r  than  the  U.S .  one s .  U.S .  
f ranch iso rs  shou ld  be  more  used  to  the  U .S.  lega l  sys tems.  The  

                                            
8
 T h e  S e c u r i t i e s  E x c h a n g e  C o m m is s i o n  ( S E C )  p e n a l i ze s  t h e  d i s s e m i n a t i o n  o f  

f a l s e  f i n a n c ia l  i n f o r m a t i o n  b y  p u b l i c l y  t r a d e d  c o m p a n ie s .  
9
 F r a n c h i s e  R u l e  h a s  a n  e x c e p t i o n  t o  c o p ie s  o f  p u b l i c l y  f i l e d  r e p o r t s  a n d  o t h e r  

i n f o r m a t i o n  “ i n t e n d e d  t o  e d u c a t e  t h e  p u b l i c  r a t h e r  t h a n  u s e d  t o  a t t r a c t  
p r o s p e c t i v e  f r a n c h i s e e s ”  ( 1 6  C F R  P a r t  4 3 6 ,  2 0 0 7 ) .  
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same is  expec ted  fo r  o lde r  f ranch ise  sys tems ;  the re fo re ,  we  
hypo thes ize  tha t :  

H8A:  U .S .  f ranch iso rs ’  and  non -U.S.  f ranch iso rs ’  webs i tes  
wi l l  d i f f e r  on  the i r  use rs ’  p r i va te  da ta  co l lec t ion  
prac t ices .  

H8B:   O lde r  f ranch iso rs ’  (be fo re  1989 )  and  newer  f ranch isors ’  
webs i tes  w i l l  d i f f e r  on  the i r  users ’  p r i va te  da ta  
co l lec t ion  p rac t ices .  

Some o f  the  i ssues  exam ined  by  these  quest ions  a r i se  because  o f  
Fede ra l  regu la t ions  in  the  sa le  o f  f ranch ises .  There  a re  even  some 
Sta tes  in  the  U .S .  tha t  have  loca l  regu la t ions  as  we l l .  The  o the r  
ques t ions  a r ise  because  o f  good  lega l  p rac t i ces  tha t  shou ld  be  
fo l lowed whenever  the re  i s  commun ica t ion  w i th  p rospec t i ve  c l i en ts ,  
espec ia l l y  w i th  those  wi th  whom you  have  had  no  p rev ious  con tac t .  
I f  you  o f fe r  f ranch is ing  on  your  web s i te ,  you  wi l l  need  to  inse r t  a  
d isc la imer  tha t  you  a re  no t  o f fe r ing  f ranch ises  in  s ta tes  where  you  
a re  no t  app roved .  “ I f  you  take  money  f rom a  p rospec t ive  f ranch isee  
tha t  i s  f rom a  s ta te  whe re  you  a re  no t  reg is te red ,  o r  i f  he  is  go ing  to  
ope ra te  a  f ranch ise  in  a  s ta te  where  you  a re  no t  re g is te red ,  you  w i l l  
be  f ined ,  w i l l  be  requ i red  to  re tu rn  the  money,  and  must  d isc lose  th i s  
i n f rac t ion  fo r  10  yea rs  on  you r  UFOC ”  (Power ,  2008 ) .  U.S .  
f ranch iso rs  shou ld  be  more  used  to  the  U .S.  lega l  sys tems.  The  
same is  expec ted  fo r  o lde r  f ranch ise  sys tems ;  the re fo re ,  we  
hypo thes ize  tha t :  

H9A:  U .S .  f ranch iso rs ’  and  non -U.S.  f ranch iso rs ’  webs i tes  
w i l l  d i f f e r  on  the i r  inc lus ion  o f  no t i ce  o f  ju r i sd ic t ion .  

H9B:   O lde r  f ranch iso rs ’  (be fo re  1989 )  and  newer  f ranch isors ’  
webs i tes  w i l l  d i f f e r  on  the i r  inc lus ion  o f  no t ice  o f  
j u r i sd ic t ion .  

Fa i lu re  to  s ta te  a  cho ice  o f  Law o r  Venue  in  the  te rms  o f  use  o f  the  
W ebs i te  leaves  the  f ranch ise  open  to  l i t i ga t ion  in  f o rums ,  and /o r  
sub jec t  to  Laws ,  o the r  than  those  o f  the  S ta te  where  i t s  own 
headquar te rs  ( HQ)  a re  p laced .  Th is  los s  o f  “home f ie ld  advan tage”  
may leave  the  f ranch ise  vu lne rab le ,  s ince  i t s  lawye rs  may no t  be  
fami l ia r  w i th  o ther  l ega l  sys tems.  Moreover ,  the  f ranch ise ’s  who le  
lega l  f ramework  may have  been  spec i f i ca l l y  des igned  to  take  
advantage  o f  i t s  home Sta te ’ s  Laws .  W i thou t  the  p ro tec t ion  o f  those  
l aws,  the  f ranch ise ’s  ab i l i t y  t o  l i t i ga te  may  be  seve re ly  cu r ta i led .   

The  cho ice  o f  Law and  Fo rum  are  usua l l y  pa r t  o f  a  package o f  
W ebs i te  ru les  common ly  known  as  the  te rms  o f  use .  The  reason  fo r  
the  inc lus ion  o f  these  te rms  o f  use  i s  the  same we  s ta ted  when 
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d iscuss ing  cho ice  o f  Law/Venue.  W i thou t  c lea r  t e rms  o f  use ,  cou r t s  
may s ta r t  ru l ing  aga ins t  f ranch ises  when  con f ron ted  wi th  comp la in ts  
f rom v is i to rs  tha t  we re  no t  to ld  the  ru les  o f  the  land .  W hen  you  a re  
the  one  wi th  the  power  to  des ign  the  webs i te  and  choose  the  ru les ,  
you  a re  respons ib le  fo r  mak ing those  ru les  c lea r  (M i rch in ,  2007 ;  
M i rch in ,  2009 ) .  U.S .  f ranch iso rs  shou ld  be  more  used  to  the  U.S.  
l ega l  sys tems.  The  same is  expec ted  fo r  o lder  f ranch ise  sys tems ;  
there fo re ,  we  hypo thes ize  tha t :  

H10A:  U .S .  f ranch iso rs ’  and  non -U.S.  f ranch iso r ’s  webs i tes  
w i l l  d i f f e r  on  the i r  inc lus ion  o f  cho ice  o f  Law/Forum .  

H10B:   O lde r  f ranch iso rs ’  (be fo re  1989 )  and  newer  f ranch isor s ’  
webs i tes  w i l l  d i f f e r  on  the i r  inc lus ion  o f  cho ice  o f  
Law/Fo rum.  

H11A:  U .S .  f ranch iso rs ’  and  non -U.S.  f ranch iso rs  webs i tes ’  
w i l l  d i f f e r  on  the i r  inc lus ion  o f  the i r  te rms o f  use .  

H11B:   O lde r  f ranch iso rs ’  (be fo re  1989 )  and  newer  f ranch isors ’  
webs i tes  w i l l  d i f fe r  on  the i r  i nc lus ion  o f  the i r  te rms o f  
use .  

Testimonials 

The  use  o f  tes t imon ia ls  can  be  a  power fu l  marke t ing  too l  when 
p romot ing  a  f ranch ise .  A f te r  a l l ,  the  p rospect i ve  f ranch isee  is  
def in i te l y  in te res ted  in  knowing  o the r  peop le ’s  expe r ience  wi th  the  
f ranch ise .  Howeve r ,  i t  does  p resen t  ce r ta in  po ten t ia l  lega l  p i t f a l l s ,  
s ince  i t  can  too  eas i l y  lead  to  fa l se  adve r t is ing  o r  spec i f i c  ea rn ings  
c la ims  tha t  may no t  be  met  la te r  on  (V i la f ranco ,  2010 ) .  I f  the  
tes t imon ia l  i s  a  common  endo rsement  o f  the  f ranch ise ,  w i thou t  
spec i f i c  ROI  da ta  o r  sa les  f i gu res ,  then  i t s  use  i s  p robab ly  ha rmless .  
O the rwise ,  i t  may commi t  the  f ranch iso r  in to  agreements  i t  neve r  
i n tended  to  make.  In  any  case ,  the  use  o f  tes t imon ia l s  may be  a  
po ten t ia l  lega l  headache .  U .S.  f ranch iso rs  shou ld  be  more  used  to  
the  U.S .  lega l  sys tems .  The  same i s  expe cted  fo r  o lde r  f ranch ise  
sys tems ;  the re fo re ,  we  hypo thes ize  tha t :  

H12A:  U .S .  f ranch iso rs ’  and  non -U.S.  f ranch iso rs ’  webs i tes  
w i l l  d i f f e r  on  the i r  use  o f  tes t imon ia ls .  

H12B:   O lde r  f ranch iso rs ’  (be fo re  1989 )  and  newer  f ranch isors ’  
webs i tes  w i l l  d i f f er  on  the i r  use  o f  tes t imon ia ls .  
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Comparative Advertising 

Under  the  head ing  o f  f a l se  adve r t is ing ,  we  can  inc lude  the  o ld  
concep t  o f  bad  mou th ing  the  compet i t ion .  I t  can  lead  to  c i v i l  l iab i l i t y  
f o r  v io la t ion  o f  o the r  peop le ’ s  t rademarks  and  copyr igh ts  (V i la f ranco ,  
2010 ;  T r ice ,  2001) .  Genera l l y ,  i t  i s  a  bad  idea  to  even  ment ion  the  
compet i t ion  in  the  webs i te ,  s ince  i t  can  so  eas i l y  be  cons t rued  as  a  
bad  ment ion  and  wi l l  a lmost  cer ta in l y  l ead  to  lawsu i t s  f rom the  
compet i t ion .  Th is  s i tua t ion  fo l l ows  f rom the  Lanham Act ,  wh ich  
p ro tec ts  bus inesses  aga ins t  th i s  t ype  o f  ac t i v i t y  (Lanham Act  ,  
1949 ) .  Spec i f i ca l l y ,  i t  s ta tes  tha t  “ Any person  who,  on  o r  in  
connec t ion  w i th  any  goods  o r  se rv ices ,  o r  any  con ta ine r  fo r  goods,  
uses  in  commerce  any  word ,  te rm,  name,  symbo l ,  o r  dev ic e ,  o r  any  
combina t ion  the reo f ,  o r  any  fa lse  des igna t ion  o f  o r ig in ,  fa l se  o r  
mis lead ing  desc r ip t ion  o f  fac t ,  o r  fa lse  o r  mis lead ing  rep resen ta t ion  
o f  f ac t ,  wh ich  . . .  in  commerc ia l  adve r t i s ing  o r  p romo t ion ,  
mis rep resen ts  the  na tu re ,  cha rac te r is t i cs ,  qua l i t ie s ,  o r  geograph ic  
o r ig in  o f  h is  o r  he r  o r  ano ther  pe rson 's  goods,  se rv ices ,  o r  
commerc ia l  ac t iv i t ies ,  sha l l  be  l iab le  in  a  c i v i l  ac t ion  by  any  pe rson  
who  be l ieves  tha t  he  o r  she  i s  o r  i s  l i ke l y  t o  be  damaged  by  such  
ac t . ”  (15  U.S.C.  §1125  (a ) (1 ) (B ) ) .   

I t  i s  c lea r  tha t  the  more  spec i f i c  the  a t tack  i s  on  the  compet i t ion ,  the  
c lose r  we  f l i r t  w i th  the  Lanham Act ,  and  the  h ighe r  t he  chance  we 
may be  found  in  v io la t ion  o f  i t s  p roh ib i t ions .  The  FTC o f fe rs  a  se r ies  
o f  gu ide l ines  fo r  the  use  o f  the  In te rne t  and  on l ine  adve r t i s ing  as  
we l l  as  the  Be t te r  Bus i ness  Bu reau  Code  o f  Adve r t i s ing .  

U .S .  f ranch isors  shou ld  be  more  used  to  the  U .S.  lega l  sys tems.  The  
same is  expec ted  fo r  o lde r  f ranch ise  sys tems ;  the re fo re ,  we  
hypo thes ize  tha t :  

H13A:  U .S .  f ranch iso rs ’  and  non -U.S.  f ranch iso rs ’  webs i tes  
w i l l  d i f f e r  on  the i r  men t ion ing  o f  compet i to rs .  

H13B:   O lde r  f ranch iso rs ’  (be fo re  1989 )  and  newer  f ranch isors ’  
webs i tes  w i l l  d i f f er  on  the i r  ment ion ing o f  compet i to rs .  

H14A:  U .S .  f ranch iso rs ’  and  non -U.S.  f ranch iso rs ’  webs i tes  
w i l l  d i f f e r  on  the  use  o f  compar ison  wi th  compe t i to rs .  

H14B:   O lde r  f ranch iso rs ’  (be fo re  1989 )  and  newer  f ranch isors ’  
webs i tes  w i l l  d i f f e r  on  the  use  o f  compar i son  wi th  
compet i to rs .  

The  lega l  a reas  tha t  we  have  in t roduced  he re  a re  the  ones tha t  we 
used  as  a  gu ide  to  de te rmine  how lega l l y  hea l thy  f ranch ises ’  
webs i tes  rea l l y  a re ,  a t  leas t  f rom the  pe rspect i ve  o f  the  Amer ican  
lega l  f ramework .  W e do  no t  mean to  imp ly  tha t  i f  a  W ebs i te  does 
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poor l y  in  any  o f  ou r  14  po in ts  p resen ted  here ,  i t  i s  b reak ing  the  Law.  
I t  may s imp ly  mean  tha t  the  f ranch ise  may p resen t  some 
vu lnerab i l i t y  tha t  can  be  exp lo i ted  by  the  compet i t ion ,  o r  i t  may 
unnecessa r i l y  open  the  doo r  to  compla in ts  and  po ten t ia l  c l i en ts ’  
d issa t is fac t ion .   

Methodology 

The me thodo logy  f o r  the  s tudy  i s  con ten t  ana lys i s .  W e use  
Neuendor f ’ s  (2002 )  de f in i t ion  o f  con ten t  ana lys i s :  “a  summar iz ing ,  
quan t i ta t i ve  ana lys i s  o f  messages  tha t  re l ies  on  the  sc ien t i f i c  
method  and  i s  no t  l im i ted  as  to  the  t ypes  o f  va r iab les  tha t  may be  
measured  o r  the  con text  i n  wh ich  the  messages a r e  c rea ted  o r  
presented . ”  The  use  o f  con ten t  ana lys is  f o r  webs i te  ana lys is  i s  
accep ted  and  is  no t  new (Neuendor f ,  2002 ;  McMi l lan ,  2000 ) .  Th is  
con ten t  ana lys i s  is  l im i ted  to  con ten t  f ea tu res  and  no t  to  s t ruc tu ra l  
f ea tu res ,  such  as ,  in te rac t i v i t y ,  sound  and  c o lo r .   

Unit of Analysis 

W e def ine  the  un i t  o f  ana lys i s  as  the  un i t  o f  obse rva t ion ,  the  
e lement  on  wh ich  each  va r iab le  is  measured .  In  t h i s  s tudy ,  ou r  un i t  
i s  the  ind iv idua l  f ood  f ranch ise  webs i te  in  t he  a rea  fo r  cu r ren t  and  
p rospec t i ve  f ranch isees .  Th is  s t udy  i s  l im i ted  to  the  pages  o f  the  
webs i te  ded ica ted  to  p romot ing  the  acqu is i t ion  o f  t he  r i gh ts  to  
f ranch ise .  W ebs i tes  o f  f ranch iso r  no t  cu r ren t l y  f ranch is ing  o r  w i th  a  
f ranch is ing sec t ion  were  no t  inc luded .  

Sampling 

The  sampl ing  f rame  is  the  poo l  f rom wh ich  we  d raw the  l i s t  o f  un i ts  
to  be  sub jec t  to  ana lys is .  Fo r  ou r  s tudy,  we  chose  to  u t i l i ze  seve ra l  
d i rec to r ies  ava i lab le  on  the  W eb tha t  ca ta logue  a  l i s t  o f  compan ies  
tha t  a re  in te res ted  in  rec ru i t ing  f ranch isees  fo r  the  expans ion  o f  the  
the i r  bus iness .  W e  are  pa r t i cu la r l y  i n te res ted  in  those  d i rec to r ies  
con ta in ing  food  f ranch ises  look ing  fo r  f ranch isees  in  the  U .S .  
A l though  the re  a re  seve ra l  on l i ne  l i s ts  ava i lab le  tha t  marke t  to  U .S.  
po ten t ia l  f ranch isees ,  we dec ided  to  f i l te r  the  d i rec to ry  l i s t  to  the  
ones  tha t  met  our  c r i t e r ia :  A lexa ’ s  T ra f f i c  Rank 10 l ower  than  250 ,000 ,  
A lexa ’ s  T ra f f i c  Rank  in  the  USA lower  than  50 ,000 ,  S i tes  L ik ing  In 11 
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 A l e x a  i s  a  w e b  i n f o r m a t i o n  c o m p a n y  t h a t  p r o v i d e s  w e b  t r a f f i c  m e t r i c s .  A l e x a  
t r a f f i c  r a n k  i s  m e a s u r e  o f  w e b  p o p u l a r i t y  a n d  i s  c a l c u l a t e d  w i t h  t h e  a v e r a g e  
d a i l y  v i s i t o r s  a n d  p a g e  v i e w s  i n  t h e  l a s t  t h r e e  m o n t h s .  T h e  m o s t  p o p u l a r  
w e b s i t e s  h a v e  l o w e r  r a t i n g s ;  s i n c e  t h e r e  a r e  m i l l i o n s  o f  w e b s i t e s  w o r l d w i d e ,  a  
s i t e  i n  t h e  t o p  2 5 0 , 0 0 0  i s  a  p o p u l a r  s i t e .   
11

 M e a s u r e  o f  w e b s i t e  r e p u t a t i o n .  D o u b le  l i n k s  i n  t h e  s a m e  s i t e  a r e  c o u n t e d  
o n l y  o n c e .  H i g h e r  r a t i n g s  a r e  p r e f e r r e d .  
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of  ove r  300 ,  and  an  USA aud ience 12 o f  ove r  50%  (A lexa ,  2009 ) .  F i ve  
f ranch ise  d i rec to r ies  met  our  c r i te r ia :  (1 )  In te rna t ion a l  F ranch ise  
Assoc ia t ion  F ranch ise  D i rec to ry ;  (2 )  F ranch ise  Gato r ;  (3 )  
En t repreneu r  D i rec to ry ,  (4 )  F ranch ise  D i rec t ,  and  (5 )  
F ranch is ing .com .  A f te r  pu rg ing  the  combined  l i s t  o f  f ranch ises  fo r  
ove r laps ,  there  were  657  f ranch ises  ava i lab le  f rom wh ich  t o  d raw our  
sample .  Of  these  f ranch ises ,  609  were  U.S. -based  and  48  were  
fo re ign .  A l though the re  is  no  comp le te  l i s t  o f  U.S .  and  non -U.S.  
f ranch ise  sys tems  in  the  food  indus t ry  in te res ted  in  do ing  bus iness  
in  t he  U.S . ,  inc lud ing  i t s  t e r r i to r ies ,  we  be l ieve  tha t  t he  comb ined  
l i s t  o f  f ranch ises  chosen  he re  adequa te ly  rep resen ts  the  popu la t ion  
o f  f ood  f ranch ises  cu r ren t l y  look ing to  expand in  the  Un i ted  S ta tes .   

A  samp le  s i ze  o f  270  f ranch ises  was  chosen to  conduct  ou r  s tudy ,  o f  
wh ich  227  were  U .S .  bus inesses  and  43  were  fo re ign -based ,  on  a  
con f idence  leve l  o f  95%,  con f idence  in te rva l  o f  5 .2 .  A  s t ra t i f ied  
sys temat ic  random sample  equa t ion  de te rmine d  tha t  t he  sk ip  in te rva l  
was  2 .43 ;  the re fo re ,  we  se lec ted  eve ry  second,  th i rd ,  and  second 
f ranch ise  and  then  repeated  the  sk ip  in te rva l  (2 -3 -2 )  un t i l  the  end  o f  
the  popu la t ion .  F ina l l y ,  the  rema in ing  f ranch ises ,  non -sample ,  we re  
randomized  in  case  tha t  any  f ranch ise  in  the  sys temat ic  random 
sample  d id  no t  mee t  one  o f  the  fo l l owing  c r i te r ia :  (1 )  ha s  a  webs i te  
and  (2 )  i s  cu r ren t l y  f ranch is ing.  The  non -sample  f ranch ises  were  
sys temat ica l l y  randomized  by  se lec t ing eve ry  second un i t .   

Variables and their measurement 

A va r iab le  i s  a  de f inab le  and  measu rab le  concept  tha t  ho lds  d i f f e ren t  
va lues  fo r  d i f f e ren t  un i ts  be ing  ana lyzed .  In  o u r  case ,  ou r  var iab les  
a re  the  degree  to  wh ich  each  webs i te  unde r  s tudy  sa t i s f ies  
s tanda rds  o f  lega l  p ro tec t ion  fo r  (a )  In te l lec tua l  p rope r t y  p ro tec t ion ,  
(b )  W eb access ib i l i t y ,  ( c )  Use  o f  t es t imon ia ls ,  and  (d )  Compara t i ve  
adve r t is ing.   

W hen i t  comes  to  the  measu rement  o f  these  va r iab les  fo r  each  un i t  
unde r  s tudy ,  we deve loped  a  cod ing  scheme (see  Neuendor f  (2002 ) ) ,  
wh ich  he lps  ope ra t iona l i ze  the  var iab les  in  t he  sense  tha t  each  un i t  
o f  s tudy  i s  ass igned  a  quant i f iab le  sco re  fo r  each  va r iab le .  
In te l lec tua l  p rope r t y  p ro tec t ion  had  four  independen t  ques t ions  
copyr igh t  no t ice ,  f ram ing ,  pass ing  o f f ,  and  deep  l ink ing.  W eb 
access ib i l i t y  and  use  o f  tes t imon ia l  each  had  one  quest ion .  Use  o f  
tes t imon ia ls  inc luded  no t  a  d isc la imer ,  f inanc ia l  per fo rmance 
rep resen ta t ion ,  da ta  co l lec t ion ,  ju r i sd ic t i on ,  cho ice  o f  Law/Forum,  
and  use  o f  te rms .  F ina l l y ,  compara t i ve  adve r t i s ing  has  two 
quest ions :  men t ion  and  compar i son  wi th  compe t i to r .  The  cod ing 
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 S i n c e  t h e  s t u d y  f o c u s e s  o n  t h e  f r a n c h i s e  r e c r u i t m e n t  i n  t h e  U . S . ,  w e  d e c i d e d  
t o  u s e  t h e  s i t e s  w i t h  m o r e  U . S .  a u d i e n c e .  
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scheme had  a  to ta l  o f  14  quest ions .  Tab le  one  p resen ts  the  
va r iab les  and  cod ing sc heme op t ion .    

The  bes ides  va r iab les  p rev ious ly  ment ioned ,  the  cod ing  scheme 
inc luded  demograph ic  in fo rmat ion ,  such  as  found ing  da te ,  s ta r ted  
f ranch is ing  da te ,  headquar te r  and  on l ine  s to re .  Once  the  codebook 
and  code fo rms  were  deve loped ,  tes t ing and  t ra in ing s ta r ted .  

Coding 

For  ou r  s tudy,  we engaged  in  human  cod ing  ( i .e .  human  be ings  were  
cha rged  wi th  the  respons ib i l i t y  o f  ass ign ing  the  va lues  to  each  
va r iab le ,  acco rd ing  to  the  cod ing scheme)  as  opposed  to  mach ine  
cod ing.  Th is  was so  s ince  there  is  no  s ing le  fo rmat  o r  un ique  words  
tha t  must  be  fo l l owed when mak ing  a  webs i te  lega l l y  comp l ian t ,  
there fo re  a  ce r ta in  degree  o f  pe rsona l  j udgment  is  necessary .  S ix  
human  code rs  were  used ,  the  two  resea rche rs ,  two  mas te r  s tudents ,  
and  two undergradua te  s tuden ts .  A l l  coders  a re  p ro f ic ien t  in  Eng l i sh .   

Code r  t ra in ing  was based  on  Neuendor f ’ s  (2002 )  p rocess .  Coder  
t ra in ing  s ta r ted  a f te r  rev is ing  the  wr i t ten  codebook.  Resea rche rs  
exp la in ed  code rs  the  method  o f  con ten t  ana lys i s ,  the  cod ing  scheme 
and  the  va r iab les .  Code rs  d i scussed  the  codebook.  Us ing non -
sample  food  f ranch ise  webs i te s ,  coders  p rac t i ce d  the  codebook 
ind iv idua l l y  bu t  in  the  same computer  lab .  A f te r  cod ing,  the  code rs  
d iscussed  the  resu l ts  and  engaged  in  consensus  bu i ld ing.  The  
codebook was rev ised  and  the  c ode rs  we re  t ra ined  us ing  the  new 
ve rs ion .  Aga in ,  the  code rs  d id  the  p i lo t  ind iv idua l l y ,  bu t  in  the  same 
l ab .  F rom t ra in ing  to  p i lo t ,  Ho ls t i ’ s  in te rcode r  re l iab i l i t y  improved 
f rom 0 .712  to  0 .952 .  Neuendor f  (2002 )  suggested  the  use  o f  Ho ls t i ’ s  
method when the  measures  a re  ca tego r ica l .  

Samp le  cod ing  s ta r ted  once  we had  in te rcode r  re l iab i l i t y  in  the  p i lo t  
webs i tes .  F i ve  code rs  were  in  cha rge  wi th  an  equ iva len t  sha re  o f  
un i t s  o f  random sample  food  f ranch ise  webs i te s .  A lso  in  the  same 
week ,  two  re l iab i l i t y  coders ,  one  o f  the  resea rchers ,  and  an  
independent  code r  c ross -coded  82  sample  webs i te s  (32%).  As  a  
con t ro l  measu re ,  on ly  t he  au tho rs  knew the  iden t i t y  o f  the  
independent  code r .  In te rcode r  re l iab i l i t y  was  con f i rmed  wi th  a  
Ho ls t i ’ s  in te rcoder  re l i ab i l i t y  o f  0 .953 .   

In  t he  next  sec t ion  we show the  da ta  ana lys i s  and  resu l t s  o f  our  
s tud ies .  F i r s t  we  p resen t  our  p ro f i le  o f  f ranch is ing  webs i tes ,  based  
on  desc r ip t i ve  s ta t i s t i cs .  La te r  we p resen t  ou r  hypo theses  fo r  th is  
s tudy  and  wh ich  ones were  suppo r ted .  
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Data Analysis and Results 

The  da ta  ga the r ing  p rocess  took  four  weeks  to  f i n i sh .  Twen ty  one  
f ranch iso r ’s  webs i tes  tha t  we re  in  the  f i r s t  samp le  l i s t  we re  no t  used  
because  the  f ranch ise  webs i te  d id  no t  ex is t ,  o r  company was  no t  
cur ren t l y  f ranch is ing.  There fo re ,  21  f ranch i so rs  we re  chosen f rom 
the  second  samp le  l i s t .  

Descriptive Results 

Of  the  270  webs i te s  unde r  s tudy,  227  were  U .S . -based ,  equ iva len t  to  
84%.  The  res t  a re  fo re ign -based,  mos t l y  i n  Canada,  w i th  a  few f rom 
Aust ra l i a ,  and  even  some f rom as  fa r  away as  the  A rab  E m i ra tes ,  
Sou th  A f r ica ,  Japan ,  and  Niger ia .  The  o ldes t  f ranch ise  in  the  s tudy 
was  founded  in  1902 ,  wh i le  the  newest  j us t  opened  i t s  doo rs  las t  
yea r .  Moreove r ,  o f  the  f ranch ises  unde r  s tudy ,  72  (equ iva len t  to  
27%)  had  an  on l ine  s to re  r i gh t  in  the  webs i te .   

In  te rms  o f  i n te l l ec tua l  p rope r t y  p ro tec t ion ,  most  f ranch iso rs  use  
cor rec t  copyr igh t  no t ice  in  the i r  webs i te ,  d id  no t  use  f raming,  
pass ing  o f f  and  deep  l ink ing .  E leven  percen t  of  f ranch iso rs ’  webs i tes  
were  web  access ib le .  N ine ty  s i x  pe rcen t  o f  a l l  f ranch iso r  d id  no t  
used  ea rn ing c la ims.  Th is  resu l t  i s  no t  s im i la r  to  the  o thers  
d isc la imer  va r iab les  we re  most  f ranch iso rs  d id  no t  i nc lude  the  
app rop r ia te  d i sc la imers .  On the  pos i t i ve  s ide ,  most  f ranch iso r ’s  
webs i tes  d id  no t  use  tes t imon ia ls ,  compe t i to rs  name and 
compara t i ve  adver t is ing .  Tab le  one  p resen ts  desc r ip t i ve  resu l t s  f o r  
each  o f  the  va r iab les .   

Table  1 .  Descr ip t ive  Resul ts  

V a r i a b l e  O p t i o n s  
N a t i o n a l i t y  Ag e  

A l l  
( % )  

U . S .  N o n -
U . S .  

P r e  
1 9 9 0  

P o s t  
1 9 8 9  

C o p yr i g h t  
N o t i c e  

C o r r e c t  e m p l o ym e n t  75% 78% 58% 77% 73% 

M i s s e s  a t  l e a s t  o n e  
c o m p o n e n t  

5% 4% 9% 5% 5% 

N o  c o p yr i g h t  n o t i c e  20% 18% 33% 18% 22% 

F r am i n g  N o  f r a m i n g  94% 94% 95% 95% 94% 

F r am i n g  t o  a s s o c i a t e d  
w e b s i t e s  

1% 1% 0% 0% 2% 

F r am i n g  t o  e x t e r n a l  s i t e ,  
im p l i c i t  w a r n i n g  

3% 3% 2% 2% 3% 

F r am i n g  t o  e x t e r n a l  s i t e ,  
e x p l i c i t  w a r n i n g  

0% 0% 0% 1% 0% 

F r am i n g  t o  e x t e r n a l  s i t e ,  
n o  w a r n i n g  

2% 2% 2% 2% 2% 
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V a r i a b l e  O p t i o n s  
N a t i o n a l i t y  Ag e  

A l l  
( % )  

U . S .  N o n -
U . S .  

P r e  
1 9 9 0  

P o s t  
1 9 8 9  

P a s s i n g  O f f  N o  p a s s i n g  o f f  85% 84% 88% 86% 83% 

E x t e r n a l  s i t e  l i n k  b u t  
w i t h  im p l i c i t  w a r n i n g  

8% 8% 5% 5% 11% 

E x t e r n a l  s i t e  l i n k  b u t  
w i t h  e x p l i c i t   w a r n i n g  

3% 3% 5% 4% 2% 

P a s s i n g  o f f  4% 4% 2% 5% 4% 

D e e p  
L i n k i n g  

N o  u n r e l a t e d  e x t e r n a l  
l i n k s  

76% 74% 86% 75% 76% 

R e l a t e d  l i n k i n g  11% 12% 9% 16% 8% 

U n r e l a t e d  l i n k i n g  b u t  t o  
m a i n  p a g e  

5% 5% 5% 2% 8% 

D e e p  l i n k i n g  7% 9% 0% 7% 8% 

A c c e s s ib i l i t y  W e b  a c c e s s i b l e  1 1 %  9% 21% 10% 13% 

N o t  o r  n o t  c o m p l e t e l y  
w e b  a c c e s s i b l e  

8 9 %  91% 79% 90% 87% 

N o t  a n  O f f e r  
D i s c l a im e r  

Y e s ,  i n  t h e  h o m e p a g e  o r  
f r a n c h i s i n g  m a i n  p a g e  

21% 22% 16% 27% 16% 

Y e s ,  im p l i c i t ,  b u t  n o t  i n  
t h e  h o m e p a g e  o r  
f r a n c h i s i n g  m a i n  p a g e  

1% 1% 0% 0% 2% 

Y e s ,  e x p l i c i t ,  b u t  n o t  i n  
t h e  h o m e p a g e  o r  
f r a n c h i s i n g  m a i n  p a g e  

12% 13% 5% 11% 14% 

N o  66% 63% 79% 62% 68% 

E a r n i n g s  

C l a im  

N o  e a r n i n g s  c l a im s  96% 95% 98% 95% 95% 

E a r n i n g s  c l a im ,  n o t i c e  o f  
n o  g u a r a n t e e  

1% 1% 2% 2% 1% 

E a r n i n g s  c l a im s  n o  
n o t i c e  o f  n o  g u a r a n t e e s  
 

3% 4% 0% 3% 4% 

D a t a  

C o l l e c t i o n  

N o  d a t a  c o l l e c t i o n  9% 9% 7% 10% 8% 

D a t a  c o l l e c t i o n  w i t h  a   
p r i v a c y  p o l i c y  

35% 36% 28% 44% 26% 

D a t a  c o l l e c t i o n  w i t h o u t  a  
p r i v a c y  p o l i c y  
 

56% 55% 65% 46% 66% 

J u r i s d i c t i o n  

D i s c l a im e r  

N o t i c e  o f  s p e c i f i c  
j u r i s d i c t i o n s  

7% 8% 2% 6% 8% 

N o t i c e  o f  n o n s p e c i f i c  
j u r i s d i c t i o n s  

16% 16% 16% 17% 16% 

N o  n o t i c e  o f  j u r i s d i c t i o n  77% 76% 81% 77% 76% 
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V a r i a b l e  O p t i o n s  
N a t i o n a l i t y  Ag e  

A l l  
( % )  

U . S .  N o n -
U . S .  

P r e  
1 9 9 0  

P o s t  
1 9 8 9  

C h o i c e  o f  

L a w / F o r u m  

C h o i c e  o f  L a w  a n d  
F o r u m  

6% 5% 7% 8% 4% 

C h o i c e  o f  L a w  o n l y  2% 3% 0% 2% 2% 

C h o i c e  o f  F o r u m  o n l y  4% 5% 2% 6% 3% 

N o  c h o i c e  o f  L a w / F o r u m  88% 87% 91% 84% 91% 

T e rm s  o f  

U s e  

T e rm s  o f  u s e  w i t h  g r a c e  
p e r i o d  a n d  l im i t e d  
a p p l i c a b i l i t y  

1% 1% 0% 2% 0% 

T e rm s  o f  u s e  w i t h  g r a c e  
p e r i o d ,  n o  l im i t e d  
a p p l i c a b i l i t y  

1% 1% 0% 1% 1% 

T e rm s  o f  u s e  w i t h  
l im i t e d  a p p l i c a b i l i t y ,  n o  
g r a c e  p e r i o d  

9% 9% 5% 11% 6% 

T e rm s  o f  u s e  w i t h  
n e i t h e r  g r a c e  p e r i o d  n o r  
l im i t e d  a p p l i c a b i l i t y  

19% 18% 26% 23% 14% 

N o  t e r m s  o f  u s e  70% 70% 70% 62% 79% 

U s e  o f  

T e s t im o n i a l s  

N o  t e s t im o n i a l s  82% 83% 74% 76% 87% 

T e s t im o n i a l s ,  n o  R O I  18% 17% 26% 24% 13% 

T e s t im o n i a l s ,  R O I ,  n o  
e a r n i n g s  c l a im  

0% 0% 0% 0% 0% 

T e s t im o n i a l s ,  R O I ,  
e a r n i n g s  c l a im  

0% 0% 0% 0% 0% 

M e n t i o n  o f  

C o m p e t i t i o n  

N o  m e n t i o n  99% 98% 100% 98% 99% 

I m p l i c i t  m e n t i o n  0% 0% 0% 0% 1% 

E x p l i c i t  m e n t i o n  1% 1% 0% 2% 0% 

I m p l i c i t  a n d  e x p l i c i t  
m e n t i o n s  

0 %  0% 0% 0% 0% 

C o m p a r i s o n  

w i t h  

C o m p e t i t i o n  

N o  c o m p a r i s o n  96% 95% 100% 94% 97% 

I m p l i c i t  c o m p a r i s o n ,  w i t h  
s u b s t a n t i a t i o n  

0% 0% 0% 0% 0% 

E x p l i c i t  c o m p a r i s o n ,  w i t h  
s u b s t a n t i a t i o n  

1% 1% 0% 2% 0% 

I m p l i c i t  o r  e x p l i c i t  
c o m p a r i s o n ,  w i t h o u t  
s u b s t a n t i a t i o n  

3% 4% 0% 4% 2% 

E x p l i c i t  a n d  im p l i c i t  
c o m p a r i s o n ,  w i t h o u t  
s u b s t a n t i a t i o n  

1% 1% 0% 1% 1% 
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Overa l l ,  we  a re  o f  the  op in ion  tha t  the  web  access ib i l i t y ,  no t  an  o f fe r  
o f  d isc la imer ,  da ta  co l lec t ion ,  ju r isd ic t ion ,  cho ice  o f  Law/Fo rum,  and  
te rms o f  use  requ i re  the  g rea tes t  improvement  when  i t  comes  to  
des ign ing a  webs i te  tha t  does  no t  open  new a reas  o f  lega l  
vu lnerab i l i t ies  fo r  the  f ranch ise .   

Mos t  o f  the  webs i tes  s tud ied  made  no  e f fo r t  whatever  t o  ensu re  tha t  
the i r  s i te  wou ld  be  access ib le  to  peop le  w i th  d i sab i l i t ies ,  pa r t icu la r l y  
i n  t e rms  o f  eyes igh t .  About  two  th i rds  o f  the  webs i tes  s tud ied  made 
no  e f fo r t  to  make i t  c lea r  tha t  the  W ebs i te  was  no t  i n tended  as  an  
o f fe r  to  se l l  a  f ranch ise .  Fa i lu re  to  do  so  can  on ly  ge t  them in  
t roub le  w i th  the  FTC.   

Ove r  ha l f  the  webs i tes  s tud ied  co l lec ted  da ta  f rom v is i to rs  w i thou t  
cons ide ra t ion  to  the  p r i vacy  r igh ts  o f  t he  peop le  p rov id ing  such  
in fo rmat ion .  Even though  those  p r ivacy  r igh ts  a re  no t  c lea r  in  the  
U .S . ,  t he re  a re  a f f i rmat i ve  s teps  taken  in  o the r  ju r isd ic t ions  tha t  may 
make such  webs i tes  p rob lemat ic  when  the  f ranch ises  t r y  to  expand 
to  o the r  geograph ica l  a reas  o f  commerce ,  e .g .  the  Eu ropean  Un ion .  
Th ree  qua r te rs  o f  t he  webs i tes  s tud ied  made  no  e f fo r t  to  meet  the  
lega l  requ i rements  s ta ted  by  some Sta tes  tha t  you  canno t  se l l  
f ranch ises  in  the i r  S ta te  un less  you  reg is te r  f i r s t .  Th is  k ind  o f  lapse  
leaves  the  f ranch ise  open  to  sanc t ions  and  los t  bus iness .  

About  n ine  ou t  o f  eve ry  ten  webs i tes  s tud ied  s ta ted  no  p re fe rence  on  
the  app l i cab le  Law and  o r  Fo rum in  case  o f  l i t i ga t ion .  As  exp l a ined  
ea r l i e r ,  th i s  is  jus t  ask ing  fo r  t roub le ,  s ince  i t  makes l i t i ga t ion  much 
more  d i f f i cu l t  to  p rosecu te  and  win .  F ina l l y ,  abou t  seven  ou t  o f  every  
ten  webs i tes  s tud ied  s ta ted  no  te rms  o f  use ,  wh ich ,  as  s ta ted  be fo re ,  
l eaves  the  f ranch ise  open  to  c la ims  o f  vagueness  and  amb igu i t y  
f rom i t s  v i s i to r .  The  lack  o f  te rms  o f  use  se r ious ly  l im i ts  the  
e f fec t i veness  o f  the  W ebs i te  fo r  i t  owner .  

Inferential Results 

For  th i s  s tudy ,  we  tes ted  two  d i f f eren t  se ts  o f  hypo theses .  The  f i rs t  
o f  the  hypo theses  s ta ted  tha t  th ere  is  a  d i f f e rence  be tween U.S. -
based  and  fo re ign -based  f ranch iso rs ’  webs i tes  in  the  food  indus t ry  
when  i t  comes  to  the  lega l  adequacy  o f  the i r  webs i tes  when 
p romot ing  the i r  f ran ch ise  to  po ten t ia l  f ranch isees .  U .S .  Law as  the  
bas is  f o r  ou r  lega l  adequacy  s tanda rds ,  so  i t  s tands  to  reason  tha t  
f ami l ia r i t y  w i th  the  lega l  sys tem may have  an  impac t  on  the  
company ’s  ab i l i t y  t o  f u l l y  t ake  advantage  o f  t he  lega l  p ro tec t ion  
too ls  tha t  can  be  emp loyed .  S ince  we  had  14  d i f f e ren t  va r iab les  
unde r  s tudy ,  i t  means  we  ha ve  14  hypo theses,  each  s ta t ing  tha t  the  
ab i l i t y  o f  the  f ranch ise  to  adequa te ly  comp ly  w i th  the  law in  fo r  each  
o f  the  14  var iab les  wou ld  be  dependen t  on  whethe r  the  f ranch ise  i s  
f o re ign  o r  no t .  W e used a  leve l  o f  s ign i f i cance  o f  α=0 .05 .  
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U.S.-based vs. non U.S.-based franchises 

The samp le  was  segrega ted  in to  two  g roups,  acco rd ing to  
f ranch iso r ’s  HQ coun t ry .  The  U .S.  sample  had  227  un i t s ,  wh i le  the  
fo re ign  sample  had  43  un i ts  o f  s tudy .  Fo r  each  hy po thes is ,  we  tes ted  
us ing  a  ch i -squa re  tes t  whethe r  the  cha rac te r is t i cs  o f  the  f ranch ise ’s  
webs i te ,  when  i t  comes  to  lega l  comp l iance ,  depended  on  whe ther  
the  f ranch ise  was US -  o r  non  U.S . -based.   

As  can  be  seen  f rom the  resu l t s ,  we  can  conc lude  tha t  U .S . -based 
and  non  U .S. -based  f ranch ises  do  behave  d i f f e ren t ly  when  i t  comes 
to  the i r  use  o f  the  copyr igh t  no t ice  in  the  webs i te  (H1A)  and  the  
access ib i l i t y  o f  the  webs i te  to  v isua l l y - impa i red  v i s i to rs .  Fo r  a l l  
o ther  va r iab les  (H5A) ,  we  cou ld  f ind  no  s ign i f i can t  d i f f e rence  
be tween  bo th  se ts  o f  f ranch ises .  Tab le  th ree  summar izes  the  
resu l ts .   

No t ice  tha t  f o r  the  f raming  va r iab le ,  we  were  unab le  to  use  a  ch i -
squa re  tes t ,  s ince  the  samp le  was too  sma l l  f o r  an  accura te  resu l t ;  
we  there fo re  used  a  z - tes t  o f  d i f f e rence  in  p ropo r t ion .  Moreove r ,  f o r  
the  compet i t ion  va r iab les ,  the  samp les  were  no t  la rge  enough  to  do  
any  k ind  o f  tes t ing .  

Table  3 .  Summary o f  Hypothesis  Tes t ing  based on Nat ional i ty  

H y p o t h e s i s  C h i - S q u a r e  T e s t  R e s u l t  

H 1 A  C h i - S q  =  7 . 5 4 8 ,  D F  =  1 ,  P - V a l u e  =  0 . 0 0 6  S u p p o r t e d  

H 2 A  T e s t  f o r  d i f f e r e n c e  =  0  ( v s  n o t  =  0 ) :   Z  =  - 0 . 3 0   P -
V a l u e  =  0 . 7 6 3  

N o t  
s u p p o r t e d  

H 3 A  C h i - S q  =  1 . 3 6 9 ,  D F  =  3 ,  P - V a l u e  =  0 . 7 1 3  N o t  
s u p p o r t e d  

H 4 A  C h i - S q  =  4 . 7 1 8 ,  D F  =  3 ,  P - V a l u e  =  0 . 1 9 4  N o t  
s u p p o r t e d  

H 5 A  C h i - S q  =  4 . 9 9 3 ,  D F  =  1 ,  P - V a l u e  =  0 . 0 2 5  S u p p o r t e d  

H 6  C h i - S q  =  4 . 7 9 5 ,  D F  =  2 ,  P - V a l u e  =  0 . 0 9 1  N o t  
s u p p o r t e d  

H 7 A  C h i - S q  =  0 . 5 4 1 ,  D F  =  1 ,  P - V a l u e  =  0 . 4 6 2  N o t  
s u p p o r t e d  

H 8  C h i - S q  =  1 . 6 1 8 ,  D F  =  2 ,  P - V a l u e  =  0 . 4 4 5  N o t  
s u p p o r t e d  

H 9 A  C h i - S q  =  1 . 9 3 6 ,  D F  =  2 ,  P - V a l u e  =  0 . 3 8 0  N o t  
s u p p o r t e d  

H 1 0 A  C h i - S q  =  1 . 6 8 1 ,  D F  =  2 ,  P - V a l u e  =  0 . 4 3 1  N o t  
s u p p o r t e d  
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H y p o t h e s i s  C h i - S q u a r e  T e s t  R e s u l t  

H 1 1 A  C h i - S q  =  2 . 6 7 7 ,  D F  =  2 ,  P - V a l u e  =  0 . 2 6 2  N o t  
s u p p o r t e d  

H 1 2 A  C h i - S q  =  2 . 6 7 7 ,  D F  =  2 ,  P - V a l u e  =  0 . 2 6 2  N o t  
s u p p o r t e d  

The  second  se t  o f  hypo theses s ta ted  tha t ,  ins tead  o f  the  na t iona l  
o r ig in  o f  the  f ra nch ise ,  a  de te rm in ing  fac to r  o f  whethe r  i t  can  
adequate ly  bu i ld  a  lega l l y  comp l ian t  webs i te  wou ld  depend  on  the  
expe r ience  fac to r ,  i .e .  how long  has  the  f ran ch ise  been  in  bus iness .  
Aga in ,  we  have  14  hypo theses  to  tes t  he re ,  and  a ga in  we used  a  
leve l  o f  s ign i f i cance  o f  α=0 .05 .  

Old Franchises vs. New Franchises 

W e segrega ted  the  sample  in to  two  g roups,  acco rd ing  to  the  yea r  the  
bus iness  was founded .  W e used  the  med ian  (1989)  as  the  d iv ider  
be tween  the  samp les ,  thus  the  OLD ( i .e .  thos e  f ranch ises  founded 
be fo re  1990 )  samp le  had  132  un i t s ,  wh i le  t he  NEW  ( i .e .  those  
f ranch ises  founded  1990  o r  a f te r )  samp le  had  131  un i t s  o f  s tudy .  Fo r  
each  hypo thes is ,  we  tes ted  whether  t he  cha rac te r is t i cs  o f  the  
f ranch ise ’s  webs i te ,  when  i t  comes  to  lega l  comp l iance ,  depended 
on  whethe r  the  f ranch ise  was  founded .  W e tes ted  each  hypo thes is  
us ing  a  ch i - squa re  tes t .   

As  can  be  seen  f rom the  resu l ts ,  we  can  conc lude  tha t  f ranch ises  
founded  be fo re  1989  behave  d i f f eren t l y  than  those  founded  a f te r  
1989  when  i t  comes  to  the  use  o f  deep  l in k ing  (H4B) ,  t he  use  o f  da ta  
co l lec t ion  (H8B) ,  t he  use  o f  te rms  o f  use  (H11B) ,  and  the  use  o f  
tes t imon ia ls  in  the i r  webs i te s  (H12B) .  Fo r  a l l  o the r  va r iab les ,  we  
cou ld  f ind  no  s ign i f i can t  d i f f e rence  be tween  bo th  se ts  o f  f ranch ises .  
Tab le  th ree  summar izes  the  resu l t s .  

Table  3 .  Summary o f  Hypothesis  Tes t ing  based on Aging 

V a r i a b l e  R e s u l t  S u p p o r t e d  

H 1 B  C h i - S q  =  0 . 6 5 2 ,  D F  =  2 ,  P - V a l u e  =  0 . 7 2 2  N o t  
s u p p o r t e d  

H 2 B  C h i - S q  =  0 . 0 7 9 ,  D F  =  1 ,  P - V a l u e  =  0 . 7 7 9  N o t  
s u p p o r t e d  

H 3 B  C h i - S q  =  3 . 0 3 3 ,  D F  =  3 ,  P - V a l u e  =  0 . 3 8 7  N o t  
s u p p o r t e d  

H 4 B  C h i - S q  =  7 . 8 7 4 ,  D F  =  3 ,  P - V a l u e  =  0 . 0 4 9  S u p p o r t e d  
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H 5 B  C h i - S q  =  0 . 6 3 7 ,  D F  =  1 ,  P - V a l u e  =  0 . 4 2 5  N o t  
s u p p o r t e d  

H 6 B  C h i - S q  =  5 . 6 3 0 ,  D F  =  2 ,  P - V a l u e  =  0 . 0 6 0  N o t  
s u p p o r t e d  

H 7 B  C h i - S q  =  0 . 0 0 0 ,  D F  =  1 ,  P - V a l u e  =  0 . 9 8 9  N o t  
s u p p o r t e d  

H 8 B  C h i - S q  =  1 0 . 6 7 6 ,  D F  =  2 ,  P - V a lu e  =  
0 . 0 0 5  

S u p p o r t e d  

H 9 B  C h i - S q  =  0 . 5 3 8 ,  D F  =  2 ,  P - V a l u e  =  0 . 7 6 4  N o t  
s u p p o r t e d  

H 1 0 B  C h i - S q  =  3 . 2 7 5 ,  D F  =  3 ,  P - V a l u e  =  0 . 3 5 1  N o t  
s u p p o r t e d  

H 1 1 B  C h i - S q  =  9 . 6 1 9 ,  D F  =  2 ,  P - V a l u e  =  0 . 0 0 8  S u p p o r t e d  

H 1 2 B  C h i - S q  =  5 . 5 0 4 ,  D F  =  1 ,  P - V a l u e  =  0 . 0 1 9  S u p p o r t e d  

H 1 3 B  C h i - S q  =  1 . 0 0 0 ,  D F  =  1 ,  P - V a l u e  =  0 . 3 1 7  N o t  
s u p p o r t e d  

H 1 4 B  C h i - S q  =  2 . 5 3 2 ,  D F  =  3 ,  P - V a l u e  =  0 . 4 7 0  N o t  
s u p p o r t e d  

In  add i t ion  to  the  two  se ts  o f  hypo theses  a l ready  desc r ibed ,  we 
inc luded Hypothes is  H5C,  wh ich  s ta tes  tha t  l ess  than  ha l f  o f  
Amer ican  f ranch ises  made  the i r  webs i tes  access ib le  fo r  the  v i sua l l y  
impa i red .  I t  was  tes ted  wi th  a  z - tes t  f o r  p ropo r t ion ,  w i th  α=0 .05 .  
Tab le  two  p resen ts  t he  z - tes t  resu l ts .  

Table  2 .  Z - tes t  Resul ts  o f  U.S.  Franchisor ’s  Websi tes  Web 

Access ibi l i ty  

Sam ple  X  N  Sam ple  p  95% Upper  Bound  Exact  P -Va lu e  

1  2 1  227  0 . 09 2511  0 . 130483  0 . 000  

Thus ,  hypo thes is  H5C was  suppo r ted .  The  conc lus ion  sec t ion  
inc ludes  suggest ions  fo r  f u tu re  resea rch .  
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Conclusions 

Acco rd ing  to  the  resu l ts  ob ta ined  f rom the  s tudy  conducted  fo r  th is  
pape r ,  we  can  make  seve ra l  recommend at ions  to  any  f ranch ise  tha t  
i n tends  to  make use  o f  a  webs i te  to  be t te r  marke t  i t s  f ranch ise  
sys tem to  po ten t ia l  f ranch isees  in  the  Un i ted  S ta tes .   

The  f ranch iso r  mus t  ve r i f y  tha t  the i r  cu r ren t  webs i te  and  fu tu re  
rev is ions  a re  cons is ten t  w i th  f ranch iso r ’  f ranch ise  d isc losu re  
document  (FFD)  and  in  compl iance  wi th  federa l  and  s ta te  
regu la t ions ,  inc lud ing  s ta te  f ranch ise  adver t is ing  laws.  A lso ,  the  
f ranch iso r  must  ensu re  tha t  i t s  webs i te  is  no t  i n  v io la t ion  o f  we l l -
known fede ra l  regu la t ions ,  such  as  the  Lanham  Act ,  FTC ru les ,  and  
In te l lec tua l  P roper t y  Laws.  The  f ranch iso r  must  be  espec ia l l y  ca re fu l  
to  avo id  the  mos t  common  lega l  p i t f a l l s  i n  wh ich  a  d isp ropor t i ona l l y  
l a rge  po r t ion  o f  f ranch ise  webs i tes  seems to  incu r ,  as  desc r ibed  in  
ou r  f ranch ise  p ro f i le  descr i p t i ve  sec t ion  o f  resu l t s .   The  most  
common are  lack  o r  inco r rec t  use  cor rec t  copyr igh t  no t ice  in  the i r  
webs i te ,  no t  web access ib le ,  l ack ,  incor rec t  o r  incomp le te  use  o f  
d isc la imers .  A  way to  fac i l i ta te  the  p rocess ,  f ranch iso rs  cou ld  
pe r fo rm annua l  webs i te  lega l  i ssues  aud i t s .  

F ina l l y ,  t he  f ranch iso r  must  regu la r l y  rev iew the  Law and Cour t  
dec is ions  to  ensure  tha t  the  webs i te  i s  up  to  da te .  Jus t  because  i t  
was  lega l l y  sound yes te rday,  i t  does  no t  f o l low tha t  i t  i s  s t i l l  sound 
today.   

In  f u tu re  s tud ies  o the r  lega l ,  techn ica l ,  commun ica t iona l ,  and  
nav iga t iona l  and  ope ra t iona l  va r iab les  cou ld  be  inc luded.  A lso ,  the  
s tudy  cou ld  expand  to  o the r  indus t r ies  to  de te rmine  whethe r  the  
resu l ts  a re  gene ra l i zed  in  o the r  indus t r ies .  An  in te res t ing  tw is t  to  
th i s  issue  wi l l  be  to  exp lo re  whethe r  f ranch iso rs  In te rne t  s t ra teg ies  
he lp  to  a vo id  con f l i c t  w i th  the i r  f ranch isees ,  do  no t  b reak  
compet i t ion  laws ,  and  do  no t  b reak  con t rac ts .  F ina l l y  t o  e xp lo re  in  
de ta i l  in te rna t iona l  web  access ib i l i t y  and  p r ivacy  i ssues  in  
f ranch is ing.   
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